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Pursuant to Eleventh Circuit Rule 27-1(b), Plaintiff-Appellant Florida Family

Policy Council (“FFPC”) respectfully requests this Court grant their Emergency

(Time Sensitive) Motion Appealing Denial of Preliminary Injunction. In support of

its Motion, Plaintiff-Appellant assert the following: 

1. On October 11, 2006, FFPC timely filed its notice of appeal of the

District Court’s “Order Denying Plaintiff’s Motion for Preliminary Injunction”

(Doc. 33) entered on October 10, 2006.

2. Under 11th Cir. R. 27-1(b)(1), an Emergency Motion will be treated as

such only when both the motion will be moot unless ruled on within seven calendar

days and the motion is being filed within seven days of the district court order.  This

Motion has been filed within seven days of the Order appealed from, which was

issued on October 10, 2006. It  will not be technically moot within seven days, but

this case involves contacting candidates for responses before the November 7, 2006,

election and any opportunity to recontact judicial candidates in a renewed effort to

secure responses that would subsequently be reported to Florida voters in time for

the election will be severely diminished with any delay, so it should at least be

treated as a “time sensitive” motion in accord with this Circuit Rule.  

3. In satisfaction of Cir. R. 27-1(b)(2), this Motion has been labeled an

“Emergency Motion,” it is hereby stated that review of this matter is urgently

necessary to preserve the rights of Plaintiff-Appellant FFPC to secure and publish

the answers to its Questionnaire that it seeks before the November 7, 2006 election. 



EM ERGENCY (TIME SENSITIVE) 

MOTION APPEALING DENIAL 

OF PRELIMINARY INJUNCTION -3-

4. Discussion of the following criteria of  Cir. R. 27-1(b)(2)(i)-(iv) is the

subject matter of FFPC’s  Memorandum in Support of Appellant’s Emergency Time

Sensitive Motion Appealing Denial of Preliminary Injunction, filed at the same time

as this Memorandum: (i) the likelihood the moving party will prevail on the merits;

(ii) the prospect of irreparable injury to the moving party if relief is withheld; (iii)

the possibility of harm to other parties if relief is granted; and (iv) the public

interest.

 5. Counsel warrant that both this Emergency Motion and the Memoran-

dum have been served today on counsel for the Defendant-Appellees, either in

person or by email and overnight mail. 

6. As set out fully in its Memorandum , the Florida Canon of Judicial

Conduct 3E(1)(f) and Canons 3E(1) on their face and as applied to FFPC violate its

rights under the First and Fourteenth Amendments of the United States Constitution.

Specifically, judicial candidates cannot be constitutionally subjected to these

provisions – which subject judges to discipline for failing to recuse when they have

previously indicated an opinion on issues in a case – without depriving FFPC of its

rights of free speech and association. FFPC has a right to receive any information

judicial candidates wish to provide. 

7. FFPC has established the likelihood that they will succeed on the

merits, that they will be immediately and irreparably to Plaintiff if an injunction is

not granted, that a preliminary injunction will not substantially harm Defendants-
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Appellees, and that a preliminary injunction is in the public interest.

8. FFPC’s Motion qualifies as a “time sensitive” motion under Local Rule

27-1(b)(1). FFPC’s motion will be moot unless it obtains relief before November 7,

2006, with enough time to re-send and publish online the results of a questionnaire

for judicial candidates. 

9. For the Court’s convenience, FFPC has attached a copy of the Tran-

script of the Preliminary Injunction Hearing as an Exhibit to its Memorandum in

Support of Appellant's Emergency Time-Sensitive Motion. However, per conversa-

tions with the Clerk of the Court, FFPC has not attached copies of the pleadings,

briefs, memoranda, and other papers filed in the district court relating to the instant

appeal, as such document can be obtained electronically at the Pacer site for the

Northern District of Florida at 4:06CV00395. The documents in question are:

FFPC’s Verified Complaint for Injunctive and Declaratory Relief (Doc. 1); FFPC’s

Motion for Preliminary Injunction (Doc. 3); Defendants’ Motions to Dismiss (Docs.

22 & 25); Defendants’ Response Opposing Plaintiff’s Motion for Preliminary

Injunction (Docs. 23 & 26), FFPC’s Reply in Support of its Motion for Preliminary

Injunction, and the Order Denying FFPC’s Motion for Preliminary Injunction (Doc.

33).     

WHEREFORE, FFPC prays this Court reverse the district court’s denial of

Plaintiff-Appellant FFPC’s Motion for Preliminary Injunction, and remand with

instructions to issue a preliminary injunction enjoining Defendants-Appellees from
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initiating disciplinary proceedings under Canon 3E(1) or 3E(1)(f) against judicial

candidates who have announced their views on disputed legal and political issues,

and in particular, have answered FFPC's 2006 Questionnaire.

Dated: October 12, 2006

Respectfully submitted,

_____________________________

James Bopp, Jr., Ind. #2838-84

Thomas J. Marzen, Ill. 

Anita Y. Woudenberg, Ind. #25162-64

Josiah Neeley, Tex. #24046514

BOPP, COLESON & BOSTROM

1 South Sixth Street

Terre Haute, IN 47807-3510

Ph.: 812/232-2434 

Fax: 812/234-3685 

E-Mail: jboppjr@aol.com

Lead Counsel for Plaintiff-Appellant 
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CERTIFICATE OF SERVICE

I hereby certify that on Oct. 12, 2006, I caused the forgoing document to be

electronically served upon and sent to by overnight mail, next day delivery to: 

Michael Green

Jason H. Baruch

TRENAM, KEMKER, SCHARF, BARKIN, FRYE, O’NEILL & MULLIS, P.A.

2700 Bank of America Plaza

101 Kennedy Blvd

Tampa, FL 33601-1102

Ph.: 813/227-7480

Fax: 813/229-6553

E-mail: jbaruch@trenam.com

Counsel for Judicial Qualifications Commission Defendants,

     and, on October 12, 2006, caused the foregoing document to be personally served

upon:

Barry Richard

Karusha Y. Sharpe

Bridget K. Smitha

GREENBERG TRAURIG, P.A.

101 East College Avenue (32301)

Post Office Drawer 1838

Tallahassee, Florida 32302

Ph.: 850/222-6891

Fax: 850/681-0207

E-mail: sharpek@gtlaw.com

wolfete@gtlaw.com

hilleym@gtlaw.com

Counsel for the Florida Bar Defendants
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__________________________

Eric Haug, Fla. #0850713

PENSON & PADGETT, P.A.

2810 Remington Green Circle

Tallahassee, Florida 32308-8708

Ph.: 850/561-8000

Fax: 850/561-8030

E-Mail: eshaug@nettally.com

Local Counsel for Plaintiff


